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llUlHORM:- .sectioto 99.845, RS+ilo Silpp . 2005, and 99.865 2SlWo
2000. Original ride filed Alaf 23 . 2006-

PUBLIC C'O.S7 : Dris poopncrd rill, iii/1 not toil state agencies nr
political subdn"isiotn ruore thnrrDire hmrdre+l dollar, (r5001 in the
aggregate.

PRIME COST* This ptoposed aide mil not cost pritnte entities
more hion fine iunuired dollars (1500) in tire oggre'ale-

N077CF 70 SUBMIT COMAI&%7Sr Ani one into " file tr statement is
support ofor in opposition to this proposed ride with The Deptutnient
of Economic Deieloprnent . Dru-y1 R. F/chon. General (turrtsel, PO
Boat 1157. Jefferson Coo, MO 6511)3 . yo he (ousidered, (0nrlnelirs
roust he received within thute (30) dais after publication of this
notice in the Missouri Register.

	

No pnbdr heormg is so hoxloded .

7Ule 4-DEPARPNIENT OF ECONOMIC
DEVELOPMENT

Division 24(1-Public Service Conimission
Chapter 2-Practice air(] Procedure

PROPOSED ROLE

4 CSR 240-2.135 Confidential Information

PURPOSE : This rule prescribes tile procedures fur handling (on
dentiul info, nation in cases before the connnSsion .

(1) Tire commission recognize, two (2) levels of protection fix intbr-
mation that should not be made public.

(A) Proprietary information includes trade secrets and other con-
fidential or private technical, financial, and business information .

(B) Highly confidential information includes :
I . Jntortnation relating directly to specific customers :

Employee-specific personnel information :
Marketing analysis or other market-specific information

relating to services offered in competition with others :
4 . Marketing analysis or other market-specific information

relating to goods or services purchased or acquired for use by a C0111-

party in providing services to customers ;
5 . Reports . work papers, or other documentation related to

work produced by internal or external auditors or consultants ;
6 . Strate_lpies in contract negotiations . and
7 . Information refining to the security of a conipany" s ftcifnes.

(-) When a pan) seeks discovery of informmaton that tile party them
whom discovery is sought believes to be confidential, tile party hour
whom discovery is souslit nmay designate the information its propri-
etary or highly confidential .

(A) No older from the commission is necessary before a party in
any case pending before the aonunission tray desFannte +material as
proprietary or highly confidential and such information hall be pro-
tected as provided in this rule,

kB) The party that designates information as proprietary or higtdy
confidential must inform, in sinine- the party seeking discovery of
the reason for the deshnmmtion at the same time it respond, n) the it,
tx)tery request. If the party s-ckine ouscovery disagrees with the dcs-
i_gnation placed on the information . i t tmtet utilize the informal dis-
covery dispute resolution procedures set forth at 3 CSR 240-
2 .096(8)- If tile party seeking discovery continues to disagree with
tire designation placed on tile information . i t may file a motion chal-
lenging tam designation .

(C) this rule does no[ squire the diSCIOSnre of atw MIR)rnr&t1On
that would be proected fttvtn dsclosure by any privilege . rate of the
commission, of the Missouri Rules of Civil procedure .
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(,3) Proprietary information may be disclosed only to the attorneys of
record for a party and to employees of a party who are working as
suhject-matter evperr, for drose anorncys or who intend to file testi-
mony in that case . or to persons designated by a party, as an outside
espcrt iu that case.

(A) [lie party disclosing humiliation designated as proprietary
shall serve lilt intbrntation on the atonney for the requesting party.

(f3) If ;i party wars any employee oi outside expert to review pro-
prietary itfvrmahon . the party must identify that person to the dis-
closing party 1)y name . tide, and joh classification, before disclosure .
Furthermore. tile person to whom the information is to be disclosed
trust comply with the certification requirements ofsection (6) of this
rule .

(4) flialily confidential information niay be disclosed only to the
attorneys of record, or to outside experts that have been retained for
tile purpose of the cast .

(A) Employees, officers . or director, of any ofthe parties in a pro-
cceding, or any affiliate of any party. may not he outside experts for
purposes otthis title .

(B) "the party disclosing highly confidential information, may, at
its option . nmakc such information ;available only on the furnishing
parts"'s prenuses, unless the discovering party can show good cause
six the disclosure of the information off-premises .

(C)'Che person reviewing highly confidential information may not
make copies of the documents containing the information and may
make only limited notes about the information . Any such notes must
also he treated as higldv confidential .
(D) If a party wants an outside expert to review highly confiden-

tial infortnntion, the party must identify that person to the disclosing
party before disclosure . Furthermore, the outside expert to whom
the infortnntion is to lie disclosed nwst comply with the certification
requirements ofsection (6) of this rule_

(1i) The party disclosing information designated its highly conft-
cienual shall serve the infortuntiou on the attorney for the requesting
party,

!5) It any party believes that information must be protected from dis-
closure more rigorously than would be provided by a highly confi-
dential designation, it may file a motion explaining what information
must be protected, the hann to the disclosing entity or tile public that
might result floor disclosure of Tile information, and an explanation
of how the infortnntion may lx disclosed to the parties that require
the information "]mile protecten_ the interests of the disclosing entity
and tile public .

06) Any employee of a party that wishes to review proprietary infor-
Mutitvl, or arty outside expert retained by a party that wishes to
review highly confidential or proprietary information must first cer-
tify in writing that he or she will comply with the requirements of
this rule .

(A) the certification must include the signatory's full name . per-
iu,utent address, title or position, date signed, tile case ttunnher of the
care for which the .signatoty will view the intonmation, and the iden-
tity of the party, for sirloin the sir"natory is ecdnv .

(B) lFire signed certificate shall he filed in the case .
{C) The parry cekimm_ disclosure of the ltighly confidential (it pro-

prietary inoculation must provide a copy of the certificate to the dis-
closing party, before disclosure is mmade.

(7) lonnnaxs possessing proprietaiv or highly confidential informa-
tion or testimony nmay make such intbrntation or testimony available
only to [[lose persons authorized to review such information or testi-
mcnn' under the restrictions established in sections (3) and (4)-

(8) If inhulMlirnl to be disclosed in response to a discovery request
i, nfbrmaniou concerning another emir-)whether or not a party to
the case-which tile other entity Iri, itxhctacd is confidential, the dis-
clcoing part% toes[ notify tire oilier coots of its intent to disclose the
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intoruttion .

	

If tile other entity interns tile disclosing part% that it
wishes to protect tile material or intormation tile disclosing party
must designate tile 1witerial or information as proprietary or highly
confidential under the provisions of this rule .

(9) Any party may use proprietary or highly cottfidcnlial information
in preliled testimony, in a pleading- or :u hearing if filesarne Icvcl
of confidentiality aaeigned by tile disclosing party, or the Cornulis-
sion, is maintained . Before including nonpublic information that it
has obtained outside In, proceeding in its pleading or testimony it
party must ascertain from the source of the infircnration whether that
information is claimed to he proprietary oi Itighly eonfidcntial-

(10) A party may designate portions of prefiled oi live testimony as
proprietary or hiatty confidential . Pmfiled tes6na0rrv that contains
information designated its propr(eu+ry or highly confidential n1ust he
filed as follows :

(.A) .A public version of the preliled testimony must he tiled along
with the proprietary or hwhiv confidential version of tile testimony-
Fertile public version. the proprietary or highly confidential portions
must be ohliterated or removed . The proprietary pit( es must be
marked "P" and tile removal of proprietary information shall be indi-
cated by one (1) asterisk before and after he information, c.g . . `pro-
prietary information removed-."floe highly confidential pages must
be marked "HC- with tile removal of hi_gldy confidential information
indicated by two (2) asterisks and underlining before and after the
highly confidential information, e.g ., `highly confidential infouna-
tion removed-'. The designated information must be removed with
blank spaces remaining so that tine lincation and pagination of tile
public version remains the same as the flighty confidential and pro-
prietary versions ;

(B) I-or the nonpublic version of the inched testimony, the pro-
prietary pages must be marked "P' and the proprietary information
indicated by one (1) Isrcrisk before and shot tile infonuation,
e.-,.Proprietary' . The Iiig1ily conidentitd pages shall he stamped
`IIC" with the flintily confidential information indicated by under-
fining and by two (2) asterisks before and alter tile highly confiden-
tial information, e.g ., *%HjHtld v Confident ial_"" : and V

(C) At the hearing. the party offering tile pretilcd testhnony must
present a public version of (lie testimony in which tile proprietary or
highly confidential portions are uhliteraed or removed. The public
version of the testimony will be marked is Exhibit - 'tile offer-
ing party must also present it separate copy of tile pretilcd testimony
containing proprietary or highly confidential information. sealed ill
an envelope . The cereion of the testimony cnntaitunt--". proprietan (it

highly confidential inlornration will be marked as Eslubit

	

P or
HC, as appropriate.

(1 I) Not later than ten (10) days alter testimony is filed that contains
information designated as proprietary or hidtly confidential, any
party that wishes to challenge the designation of the testhnony nia%
file an appropriate motion with (Ire Commission,

(A) If the designation of tile testimony is cllallcngah the party
asserting that the~infoirnation is proprietary or highly confidential
must, not later than ten (t0) days, unless a shorter date is ordered,
file a pleading establishing tile spedfic nature of the inlbrmation than
it seeks to protect and estabfsliine the harm than may occur if that
infonuation is disclosed to the public .

(B) If the asserting party tails to file the pleading required by (his
section, the commission nrry order that tile dcs-i_enateo inhrnnati(ar
be treated as public in bit mat loll .

(12) If a response [o a discover request requires tile duplication of
material that is so voluminous.or of such a nature that copying
could he unduly burdeie,onic . the tuinishftar parry inn% inquire dial
the material be mviesed on its own preuuse9, or at some other loca-
tion . within tile state of idisseuri .

Missou ri Register Pa,-e 983

(13) If preliled testimony includes information that has previously
been designated as higlily confidential or proprietary in another wit-
ness' preliled tcstinionv . that rumination must again he designated
as highly confidential or proprietary.

( 14) All lice testimony. including cross-examination and oral argu-
ment . that reveals nub,nation drat is designated as proprietary or
hi,,hly confidential, may lie offered only after the hearing room is
cleared of all persons except rouse persons to whom tile Itisilly con-
ndential or proprietary infornttnion is available under this rule . 'the
transcript of such live testimony or oral argument will be kept under
seed and copies will be provided only to the commission and the
anomevs of record . The contents of such transcripts may not be dis-
closed -to anyone other than those permitted access to the designated
information antler this iaile .

(1-s1 Pioprietxr)" or highly confidential intormation may not he quot-
ed in briefs or otter pleadings unless those portions of the briefs or
other pleading are also treated its proprietary or highly confidential .

(16) All persons who hac"e access [n information under this rule must
keep tile information scenic and only neither use nor disclose such
information for any, purpose other than preparation for and conduct
of the proceeding for which tile information was provided .

(17) After receiving an appropriate writ of review. the commission
will deliver proprietary and highly confidential testimony cons[itut-
in,, part of the record befne the coiunfssion to the reviewing court
under seal, mules, otherwise directed by the court.

( I8) Within ninety (90) days after tile completion of the proceeding .
including judicial review, all copies of all proprietary and highly con-
fdential7infoinattion- testimony, exhibits, transcripts or briefs in the
possession ofany party, must be returned to the party claiming a con-
fidential interest in such intormation, if that party requests that the
information be returned . Othernise. the information must be
de,uoyed by the pare possessing such inlornhation . Any notes per-
famine to such infonuation must be destroyed.

(19) The provisions of sections (3). (4), (6), (7). and (IS) of this rule
do not apply to officers or employees of the commission or to the
public counsel or employees of the Office of the Public Counsel.
I lie officers or employees of die conunission and the public counsel
and employees of tile Of lice of the Public Counsel are subject to the
nondisclosure provisions of section 386 .480 . RSNIo. Neither the
officers or employees of the commission, nor the public counsel and
tile employees of the Office of tile Public Counsel shall use or dis-
close any information obtained in discovery for any purpose other
than in tile performance of their duties .

(20) Outside experts of tile staff of the commission or the Office of
the Public Counsel w[to have been contracted to he witnesses in the
proceeding have access to designated information and testimony on
the sanie basis as the staff of the commission and tile Office of the
Public Counsel except that the outside expert must comply with tile
provisions of ections (6) and ( 181 . Outside experts of tile staff of the
commission and file Office of tile Public Counsel whohave not been
comracied to be witnesses in the proceeding are subject to ,ill provi-
sions of this rule.

(211 A claim that information is proprietary or highly confidential is
a representation to the commission that the claiming party has a rea-
sonable and good faith belief that tile subject document or informa-
tion is, in t ;ict, proprietary or highly confidential- The commission
nuiv turose appmprintc sanctions against any party or person that
viohnes zurv prmeion of this rule_ pursuant to Rule 61 .01 of the
Missouri Rules of Civil Procedure . In addition, the commission may
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seek m recover penalties lg brin_me an action in circuit court as per-
mitted by statute .

(22) The cununission ana% waive or unto a variance nom an, pros
sirnt of this rule for hood Cause shown.

AU1HORITY sections ;?36 .040 and 3,46 .410. RS1h, 2000 . Original
rule filed hfav 25, 2(X)6.

PUBLIC COST: This proposed rule will not coil state lrgenies ar
political subdivisions were tharh file hunched dollars tS5o0) ill the
aggregate .

PRIVATF COSY , This par/xued rule a~itl not aost paiirae et
more than five hundred dollars ($500) in the (hggregare .

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT MAY-
MENTS: Atntone naav file eh statement in support erfor in opposition
to ids proposed rode can the ablissonri Public Scr,tice CorwnnIS.,iOrt,
Colleen NY, Dale, S'ecietary, PO Boo 36(1, Jefferson Cav, MO 65102 .
To be considered, continents inust be received asithin ddrn (30) dais
after pihblicarion of this notice in the Missouri Register. Coninieno
should refer to Case rfo . .45-2003-(904 . A public hearing rc s<hed-
ule(Ifor 9:00 a.m ., August 7 2006 in Roam 310 of the Governor
Office Building, 200 Modisou Street, Jefferson Cint Missouri_

Title 5-DEPARTNIENT OF ELEMENTARY AND
SECONDARY EDUCATION

Division 3t1-Division of Administrative and Financial
Services

Chapter 261-1Pupill School Transportation

PROPOSED AMENDMENT

Proposed Rules

5 CSR 30-261 .025 Minimum Requirements for School Bus
Chassis and Body° . 'floe State Board of Education is proposing to
amend the Chapter name . section (1) and the incorporated by refer-
ence material .

PURPOSE: This amendment is a result (f clmnges to the National
School Transportation SpeciJicatioras and Procedures and Federal
Motor Vehicle Salin) Standards, and recommendation,fom tile 2007
Missouri lylnimunt Standards fin" School Buses Commivee . The
amendment u"ill enhance tile s(¢eq of schoolchildren brio ;q trans-
ported in school buses

PUBLISHER'S NOTE : The secretarv of state has determined That tile
publication of the entire text of the material Which i .v incorporated by
reference (is a portion of this rule %rondo be undaly ounbersorne or
expensive. This material cu incorporated by reference in this rule
shall be maintained w tile a,genn at its headquarters and shall be
,node available to the public for inspection aid .. . .jung at no chore
than the eutual cost of reproduction . This note applies (ill/ c to the ref-
erence inaterial .

	

The entity, text of the pule is printed here.

(I) 'ilte 120021 2007 Missouri Nlininunu Standards for School
Buses, is hereby incorpoated by reference and made a part of this
rule Ito reflect/ as published by the Department of Elemcnlarp
and Secondary Education. School Governance . 207 Jefferson
Street, PO Box 480, Jefferson City. SJO 65102-04811 . 'I his rule
does not incorporate any subsequent amendnmnts or additions .
The 2007 Missouri Minintun Standards for School Buses reflects
the changing needs o(pupil transponation in Missouri . Changes in
the national specifications tsx school buses and federal motor vehi-
cle satcty" .standards. The ch:uwes sill enhance the saety of sclusol-
cluldren being transported in cchocd buses.
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AU"lHORf7}:- section :04.060, RSAIo =1X70. this title airs preriotts-
ly Jiled as 5 CSR 40261.025- (heemal nd," filed Feh- 23, 1981 . effec-
tive Oct. l . 7981 . For intervening histors; please consult the Code of
State Regulations . Amended.. tiled May 30, 2006.

PUBLIC COSI:. The docent public cost of tins ride file the
De1rronuent gfhlenuntan" and Set ondtov Irdination is estimated to
be seven lumdred nine»"-three thousand one hundred ln "enty-eiglu
dollar-6 (5793,128! for Fiscal Year 2(X)9 . The current pnhlic "cost of
him rulefor thefire botched nrenty-four (524) publt'c school districts
is estimated to he

.sit
hundred eight%-three thousand eight hundred

thitty-two dollars (1683,N32) for Fiscal Year 2008. (School districts
rill incur tie east be%;inning in Fiscal )ear 2(08for reimbursement
in Nscal teat 3002) Pie costs will be reacrritly annually after
Fiscal Year 20178 with an estimated bhcrea.ee' offrve percent (.5%) per
tear fur the life of the tide based upon Yearly appropriations frown
the General Amseonblv.

PRIbAlk COST: Tins proposed amendment will root cost private enti-
ties mote !Iran fore hundred dollaiv (1,500) in the aggregate.

N077CE 70 SUBMIT COMAIEN'I'S: A,nnne nay file a statement in
sup7s>rt of rn- in opposition m this proposed amendment with the
Mi-noooi Department of Elenientat-v alai Secondary Education,
A7TN: Tom Quoin. Director. School Governance . PO ROC 480,
Ay'lerson City, MO 65102-0480. 7D he considered, comments must he
received within adr(e (30) daps gher publication of this notice in tile
Missouri Register. No public hearing is seJteduled .


